INSFOCUS BI TBLOX-CONNECTED SERVICE

End User License Agreement (EULA)

By requesting an InsFocus BI Tblox-Connected user account and installing InsFocus BI client on your computer, you agree to be bound by the following terms and conditions (EULA).This EULA is a license agreement between InsFocus Systems BV, a Dutch limited company with a place of business in Rotterdam, The Netherlands (“InsFocus”) and the entity using the software service (the “Client”).   By installing and using the service the Client becomes a party with InsFocus to this agreement and agrees to be legally bound by the following terms and conditions:  
1. Definitions

1.1 “Application” means InsFocus business intelligence (“BI”) software application, functioning as a TBlox-Connected Service.
1.2 “Content” means all data, information or material including, without limitation reports, documents, spreadsheets, texts files, images, web pages, and similar material, which are generated by the use of the Service by any Client’s User.

1.3 “Client” means the legal entity executing this Agreement and enabling use of the Service to a number of its Users. The terms of this Agreement shall apply equally to the Client and its Users and stipulations using the terms “User” and “Client” shall apply to both.

1.4 “Data” is Client’s data contained in its InsFocus BI data warehouse.
1.5 “Service” means provision of InsFocus BI service on a TBlox-Connected basis using the Application, under a defined set of subscription terms. The Service is provided only to a limited group of authorized Users. Service characteristics and features are described at the Web Site and changed from time to time.

1.6 “TBlox-Connected” – A software service operating in conjunction with the software services provided to the Client by TBlox B.V., an internet based software services provider based in Rotterdam, The Netherlands.


1.7 “Trial Service” means use of the Service, provided free of charge, when it is under development or evaluation.

1.8.”User” means an individual person named by the Client who gains access to the Service under this Agreement. 

1.9 “Web Site” means InsFocus’ web site at www.insfocus.com/TBlox or as updated from time to time

2. Service License Grant 

2.1 Subject to the terms and conditions of this Agreement, InsFocus hereby grants the Client a non-transferable, non-exclusive, non-sub licensable limited term right and license for its Users to access and use the Service.

2.2 InsFocus reserves the right to modify the design, operational method, technical specifications, systems, and other functions of the Service, from time to time without prior notice.

2.3 The Service is normally available over the Internet around the clock except for times required for loading the Client’s data from TBlox. InsFocus shall be entitled to take measures that affect the aforementioned accessibility where InsFocus deems such to be necessary for technical, maintenance, data integrity, operational, or security reasons. The Client is also aware and acknowledges that its User’s access to the Internet cannot be guaranteed and that InsFocus shall not be liable for deficiencies in a User’s own Internet connections or equipment.

2.4 Data is updated on end-of-day basis by InsFocus from the Client’s TBlox data, subject to a data export process provided by TBlox. The Service provides information updated to the end of the previous working day.

2.5 InsFocus shall be entitled to retain subcontractors for the performance of its obligations in accordance with this Agreement, including inter-alia TBlox. InsFocus shall be liable for the subcontractors’ work and services in the same manner as for its own work and services.

2.6 This Agreement may from time to time become subject to additional terms and conditions resulting from the Client’s existing or future business relation with InsFocus. The Client will ensure that its Users are aware of such changes or restrictions in the Service. Changes may include, without limitation, administrative actions by the Client, instructions issued by the Client to InsFocus and actions due to a discontinuation of the employment or of the consulting relationship of a User.

3. Trial Service 

3.1 Trial Service, when provided, is strictly on “as-is” basis. A User may use a Trial Service in a manner consistent with the terms and conditions of this Agreement, but InsFocus may, at its own discretion, disable certain features of a Trial Service and enforce time limits on the User’s right to use the same. As Trial Service is provided free of charge, INSFOCUS DISCLAIMS ALL WARRANTIES AS SET FORTH IN THIS AGREEMENT.

4. Payment and Client Obligations

4.1 The Client shall pay either InsFocus or TBlox, the fees as separately agreed. Payments shall be made as stated in the Schedule. Unless modified by the Schedule, all invoices issued shall be payable on receipt. Any payment, whether based on a specific invoice or not, more than thirty (30) days overdue shall be subject to interest at the rate of 1.5% per month from the invoice or other payment date.  The Client shall be responsible for all costs of collection of overdue accounts, including reasonable attorneys’ fees and court costs.  
4.2 The Client shall comply with the security and administrative regulations relating to the Service as notified from time to time by email, in writing or as published on the Web Site. 

4.3 The Client undertakes to provide InsFocus with correct information regarding its User’s identity and contact details, update the information when it changes, and have Users execute a Terms of Use form.

4.4 The Client shall be responsible for the activities conducted by its users through use of the Service and shall ensure compliance with national laws in conjunction therewith. All Content created using the Service by the Users shall be the sole responsibility of the Users and the Client. 

4.5 The Users shall be responsible that their use of the Service does not infringe any third party rights nor in any other manner violates governing legislation. 

4.6 The Users undertake to use the Service in such a manner that it does not prevent or disrupt other computer communications or mobile telephone communications or prevent or disrupt the equipment employed in order to provide and use the Service. 

4.7 The Users acknowledge that it is not permitted use the Service in order to gain material in violation of law or material which in any manner contravenes generally accepted practices. 

4.8 The Users undertake not to use the Service in order to obtain material which per se or if sent to another party might injure the reputation of a third party, or in any manner which may result in the infringement of any third party’s copyright, or which constitutes a dissemination of business secret, or may incite a third party to commit or participate in a crime, or may be understood as constituting a threat, or to use the Service in any other manner incompatible with the purpose thereof. 

4.9 The Client undertakes not to provide access to the Service to anyone else than the authorized individuals who have executed the registration form and thereby agreed to the Terms of Use.

4.10 The Client is obligated to notify InsFocus regarding any suspected breach of these provisions.

5. Title, Intellectual Property Rights

5.1 InsFocus shall hold title to all intellectual property rights in the Application and associated technical solutions or, in the alternative, shall possess the right to license the same to the Client. Such intellectual property rights and technical solutions may only be used by the Client in the manner stated in this Agreement. Under no circumstances shall the Client or its Users or a third party acquire any intellectual property rights to the Service or to the Application or technical solutions used in the Service, or to any trademark or any other business mark belonging to or used by InsFocus. Access to or use of the Service and the Application is licensed, not sold. 

5.2 The User specifically agrees not to modify, translate, reverse engineer, decompile, or disassemble the Application or create derivative works based on the Application.  

5.3 All Content created by using the Service by the Client and its Users shall remain the sole property of the Client or its Users or its respective legal owner. InsFocus shall have no liability for such Content.

6. Personal Data, Privacy

6.1 In order for a User to be able to use the Service, the User must provide certain data to InsFocus, including but not limited to full name, e-mail address and contact details. Following receipt of such data, InsFocus may process and store the same using automatic data processing in order to enable InsFocus to administer and otherwise perform its obligations within the scope of the Service and to ensure that unauthorized persons do not gain access to the Service. As provided in section 11, “Confidentiality”, InsFocus will not disclose to any third party any personal information pertaining to the Users. Upon request, the User has the right to access the personal data related to the User. The User also has the right and the obligation to rectify such data. Further information may be obtained by contacting the data controller, InsFocus BV, at the following address: 

INSFOCUS, BV 
Tblox-Connected officer
Van Nelleweg 1 
SE-3044 BC Rotterdam, The Netherlands 
 +31 10 750 3190        
 info@insfocus.com
6.2 In order for a User to be able to use the Service, the User must also allow the Application to self-install and operate locally on the User’s or Client’s computer, as the case may be.  The Application will only function with the appropriate number of User logins and will establish necessary login/logout procedures used in the Service to ensure that unauthorized persons do not gain access to the Service.

6.3 According to the Personal Data Act (1998:204), InsFocus must obtain the consent of the registered persons (i.e. the User) to the processing of the relevant personal data by InsFocus. 

6.4 According to the Electronic Communications Act (2003:389), InsFocus must obtain the consent of the registered persons (i.e. the User) to the purpose of storage and retrieval of information on the registered persons’ end terminal equipment. 

6.5 By accepting this Agreement, the User explicitly consents to (a) the collection and processing by InsFocus of personal data as described above, (b) the storage of such data until the user account is terminated by the User, and (c) the storage and retrieval of information on the User’s end terminal equipment as described above. 

6.6 InsFocus shall adopt reasonable measures to protect the privacy of the User. InsFocus’s information gathering and dissemination practices are set forth in the Privacy Statement applicable from time to time, which is available on the Web Site.

7. Security, Passwords, etc.

7.1 InsFocus shall not be responsible for loss or distortion of Content forwarded electronically in or through the Service where such is not due to the negligence or intentional acts of InsFocus.

7.2 The User shall ensure that identities, passwords, and equivalent obtained by the User in conjunction with registration are stored and used in a secure manner and cannot be accessed and thereby used by third parties. The User shall be liable for any unauthorized use of the Service. InsFocus shall have no liability for any loss or damage arising from the User’s failure to comply with these requirements. 

7.3 Where it is suspected that any unauthorized person has become aware of the user identity and/or password, the User shall immediately inform InsFocus thereof. 

7.4 The User shall be liable for losses or damage incurred by InsFocus where the User intentionally or negligently reveals the User identity/password to a third party or where the User identity and password otherwise become known to an unauthorized party, unless the User notifies InsFocus immediately upon suspicion that such has occurred. 

7.5 After InsFocus has been notified of a suspicion that an unauthorized person has become aware of the user identity/password, the User shall be liable for InsFocus’ losses or damages only where the User has acted with intent or gross negligence. 

7.6 InsFocus shall adopt reasonable measures to ensure that the security of the Service meet relevant industry standards. InsFocus’s security measures are set forth in the Security Policy as applicable from time to time, which is available on the Web Site.

8. No Warranty

8.1 TO THE MAXIMUM EXTENT PERMITTED BY LAW, INSFOCUS EXPRESSLY DISCLAIMS ALL WARRANTIES WITH RESPECT TO THE APPLICATION OR SERVICE, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY OR RELIABILITY OF RESULTS FROM USE OF THE SERVICE, THAT THE SERVICE WILL MEET SPECIFIC REQUIREMENTS, THAT THE SERVICE WILL BE UNINTERRUPTED, COMPLETELY SECURE, FREE OF SOFTWARE ERRORS, OR THAT DEFECTS AND DEFICIENCIES IN THE SERVICE WILL BE CORRECTED.  

8.2 DATA PROVIDED TO INSFOCUS AND THE DATA WAREHOUSES USED BY THE APPLICATION ARE SUBJECT TO TBLOX WARRANTIES AND DISCLAIMERS AND INSFOCUS MAKES NO WARRANTY AS TO THE CONTENT, ACCURACY OR COMPLETENESS OF SUCH DATA OR THE STRUCTURAL ADEQUACY OF THE DATA WAREHOUSE.
9. Limitation of Liability

9.1 THE USER SHALL NOT BE ENTITLED TO DAMAGES OR OTHER REMEDIES IN THE EVENT OF DISRUPTION OF OPERATIONS OR ERRORS THAT IMPEDE INTERNET DATA COMMUNICATIONS.

9.2 IN THE EVENT THIRD-PARTY CLAIMS ARE BROUGHT AGAINST INSFOCUS AS A RESULT OF THE USE OF THE SERVICES, THE USER SHALL HOLD INSFOCUS HARMLESS IN RESPECT OF SUCH CLAIMS. 

9.3 GOOD DATA PROCESSING PROCEDURE DICTATES THAT ANY PROGRAM BE THOROUGHLY TESTED BEFORE RELYING ON ITS OUTPUT.  INSFOCUS SHALL NOT BE LIABLE TO THE USER IN THE EVENT OF DISTORTION OR LOSS OF DATA OR OTHER DEFECTS OR DEFICIENCIES IN PROVIDED SERVICE THAT ARE DUE TO INSFOCUS. ERRORS MUST BE NOTIFIED BY THE USER IN ACCORDANCE WITH INSFOCUS’S INSTRUCTIONS AS ISSUED FROM TIME TO TIME. THE USER IS SOLELY RESPONSIBLE FOR SAVING ITS OWN PRIVATE REPORTS AND REPORT TEMPLATES OR FOR BACKING THEM UP SEPARATELY. INSFOCUS ASSUMES NO LIABILITY FOR LOSS OF THE USER’S DATA.

9.4 INSFOCUS’S LIABILITY IN ACCORDANCE WITH THIS AGREEMENT IS LIMITED TO SEK 0 (NIL). UNDER NO CIRCUMSTANCES SHALL INSFOCUS BE LIABLE FOR DIRECT OR INDIRECT LOSSES, LOSS OF PROFITS OR ANTICIPATED SAVINGS, LOSS OF REVENUE, LOSS OF DATA, OR CLAIMS FOR COMPENSATION FROM THIRD PARTIES.

10. Force Majeure

10.1 InsFocus shall be released from liability in damages and other sanctions where the User’s access to the Service is prevented or rendered materially more onerous due to circumstances beyond InsFocus’s control and which it could not have reasonably foreseen. Such force majeure events include, inter alia, labor conflicts, lightning, fire, decisions of public authorities or other public regulations, errors in another operator’s network, delays in Service from subcontractors due to events as stated above, general scarcity of transport, goods, or energy, or other similar circumstances.

11. Confidentiality
11.1 InsFocus undertakes not to disclose to any third party, or otherwise make available, Client’s data. “Third party” in this section shall not mean the Client’s Users who have access to the Service, unless the Users’ authorization and access to the Service is specifically restricted by the Client. This confidentiality obligation shall not apply to such information as InsFocus can demonstrate became known to third party other than pursuant to this Agreement or which is in the public domain. Nor shall the duty of confidentiality apply where a party is obligated to provide information pursuant to legal provisions, public authority regulations or court orders. The duty of confidentiality shall remain in force notwithstanding the termination of this Agreement. 

11.2 InsFocus also reserves the right to analyze Service usage patterns and usage logs to improve its Service.

11.3 Except for Content mentioned above and other than pursuant to the Client’s instructions, legal provisions, public authority regulations or court orders, InsFocus shall not be entitled to review Content processed by the Client’s Users via the Service. 

12. Amendments

12.1 InsFocus reserves the right to amend the terms and conditions of this Agreement at any time without prior notice. The User shall be informed of such amendments by e-mail or through the information being made available on the Web Site.

13. Term of Agreement and Termination, etc.

13.1 This Agreement shall enter into force upon activation of the Service. This Agreement shall remain in force in parallel with the underlying TBlox agreement, termination is subject to InsFocus or the Client written notice with termination period of thirty (30) days. 

13.2 Upon termination of the Service, or this Agreement, InsFocus shall not be responsible for the Content generated within the scope of the Service. Accordingly, the Client must ensure that the Users possess the necessary back-up copies, etc. of the Content that the Users desire to retain. 

13.3 Upon the active termination of the Agreement and Service by the Client, InsFocus shall be entitled to immediately delete and destroy all Content residing on InsFocus’ server.  In the event of expiration of the subscription term of the Service and in the absence of the User’s renewal of the same, InsFocus shall be entitled to delete and destroy such Content thirty (30) calendar days following the expiration date. 

13.4 Upon termination of the Service or this Agreement for any reason, InsFocus shall be entitled to and undertakes to permanently delete and destroy all copies of the Client’s Content related thereto within a timeframe reasonable relating to the back-up and administrative procedures applied by InsFocus from time to time. 

13.5  Upon termination of the Service or this Agreement for any reason, the User or Client, as the case may be, shall delete or uninstall all copies of the Application used locally and shall certify to InsFocus that this deletion is complete.

13.6 Sections 9 and 11 shall survive any termination of this Agreement.

14. Access Restrictions, Premature Termination

14.1 InsFocus shall be entitled, with immediate effect, to disable the User’s access to the Service or to prematurely terminate this Agreement where: (a) the User uses the Service in a manner that entails the perpetration of a crime; (b) the User uses the Service in a manner that occasions losses or the risk of loss for InsFocus or any third party; (c) the User uses the Service in a manner that violates InsFocus’s security or administrative regulations; (d) it may be reasonably assumed that continued dissemination of Content violates governing law; (e) the User uses the Service in a manner whereby the User utilizes resources or seeks unauthorized access to InsFocus’s systems which are not intended for the User; (f) the User exceeds the number of authorized logons to the Service or Application, as the case may be, or (g) the User otherwise fails to comply with the terms of the Agreement and such breach of contract is material.

15. Assignment

15.1 InsFocus shall be entitled, in whole or in part, to assign its rights and obligations under this Agreement to a company within the same de jure or de facto group of companies as InsFocus without the User’s prior consent.

15.2 The User shall not be entitled to assign his/her rights or obligations under this Agreement.  Any attempted assignment of User’s rights and obligations under this Agreement shall be void.

16. General Provisions

16.1 This Agreement has been prepared in the English language and the same shall be controlling in all respects. Any non-English versions of this Agreement that might be provided are provided solely for accommodation purposes. If the User is located in France or other French-speaking country, the following clause applies: The parties hereby confirm that they have requested that this Agreement be drafted in English.  Les parties contractantes conferment qu’elles ont exigé quele present contrat et tous les documents associés soient redigés en Anglais.  


16.2 If any provision of this Agreement is declared unenforceable for any reason, the remainder of this Agreement will continue in full force and effect, and the unenforceable provision shall be amended to the extent possible and permitted by law to achieve as nearly as possible the same intent and economic effect as the original provision.

17. Governing Law and Disputes

17.1 This Agreement and the ensuing relationship between InsFocus and the User shall be construed in accordance with, and governed by, the laws of The Netherlands.

17.2 All disputes relating to this Agreement shall be adjudicated in Rotterdam, The Netherlands, with the District Court of Rotterdam as the court of first instance.
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